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NOTIFICATIONS  -  CENTRAL  TAX 

Notification  No.  35/2019  -  Central  Tax 

New  Delhi,  the  29th  July,  2019 

G.S.R . (E).-  In  exercise  of  the  powers  conferred  by  section 

148  of  the  Central  Goods  and  Services  Tax  Act,  2017  (12  of 
2017),  the  Central  Government,  on  the  recommendations  of  the 
Council,  hereby  makes  the  following  further  amendments  in  the 
notification  of  the  Government  of  India  in  the  Ministry  of  Finance 
(Department  of  Revenue),  No.  21/201 9-Central  Tax,  dated  the  23rd 
April,  2019,  published  in  the  Gazette  of  India,  Extraordinary, 
Partll,  Section  3,  Sub-section  (i)  vide  number  G.S.R.  322(E),  dated 
the  23rd  April,  2019,  namely 

In  the  said  notification,  in  paragraph  2,  in  the  proviso,  for  the 
figures,  letters  and  words  “31st  day  of  July,  2019”,  the  figures, 
letters  and  word,  “31  st  day  of  August,  2019”  shall  be  substituted. 

[F.  No.  20/06/1 6/201 8-GST  (Pt.  I)] 


**** 


Notification  No.  36/2019  -  Central  Tax 

New  Delhi,  the  20th  August,  2019 

G-S.R . (E) —  In  exercise  of  the  powers  conferred  by  section 

164  of  the  Central  Goods  and  Services  Tax  Act,  2017  (12  of 
2017),  the  Central  Government,  on  the  recommendations  of  the 
Council,  and  on  being  satisfied  that  it  is  necessary  in  the  public 
interest  so  to  do,  hereby  makes  the  following  further  amendment 
in  the  notification  of  the  Government  of  India,  Ministry  of  Finance, 
Department  of  Revenue  No.22/2019  -  Central  Tax,  dated  the  23rd 
April,  2019,  published  in  the  Gazette  of  India,  Extraordinary,  Part 
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II,  Section  3,  Sub-section  (i),  vide  number  G.S.R.  323(E),  dated 
the  23rd  April,  2019,  namely:- 

In  the  said  notification,  for  the  figures,  letters  and  words  “21st 
day  of  August,  2019”  the  figures,  letters  and  words  “21st  day  of 
November,  2019”  shall  be  substituted. 


[F.  No.  20/06/07/201 9-GST] 

**★* 


Notification  No.  37/2019  -  Central  Tax 

New  Delhi,  the  21st  August,  2019 

G.S.R . (E).-ln  exercise  of  the  powers  conferred  by  section  168 

of  the  Central  Goods  and  Services  Tax  Act,  2017  (12  of  2017) 
read  with  sub-rule  (5)  of  rule  61  of  the  Central  Goods  and  Services 
Tax  Rules,  2017  (hereafter  in  this  notification  referred  to  as  the 
said  rules),  the  Commissioner,  on  the  recommendations  of  the 
Council,  hereby  makes  the  following  amendments  in  notification 
of  the  Government  of  India  in  the  Ministry  of  Finance  (Department 
of  Revenue),  No.  29/2019  -  Central  Tax,  dated  the  28th  June, 
2019,  published  in  the  Gazette  of  India,  Extraordinary,  Part  II, 
Section  3,  Sub-section  (i)  vide  number  G.S.R. 455(E),  dated  the 
28th  June,  2019,  namely 

In  the  said  notification,  in  the  first  paragraph,  the  following  provisos 
shall  be  inserted,  namely:  - 

“Provided  that  the  return  in  FORM  GSTR-3B  of  the  said  rules  for 
the  month  of  July,  2019  shall  be  furnished  electronically  through 
the  common  portal,  on  or  before  the  22nd  August,  2019: 

Provided  further  that  the  return  in  FORM  GSTR-3B  of  the  said 
rules  for  the  month  of  July,  2019  for  registered  persons  whose 
principal  place  of  business  is  in  the  district  mentioned  in  column 
(3)  of  the  Table  below,  of  the  State  as  mentioned  in  column  (2)  of 
the  said  Table,  shall  be  furnished  electronically  through  the 
common  portal,  on  or  before  the  20th  September,  2019: 
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SI. No. 

Name  of  State 

Name  of  District 

(1) 

(2) 

(3) 

1. 

Bihar 

Araria,  Kishanganj,  Madhubani, 

East  Champaran,  Sitamarhi, 
Sheohar,  Supaul,  Darbhanga, 
Muzaffarpur,  Saharsa,  Katihar, 
Purnia,  West  Champaran 

2. 

Gujarat 

Vadodara 

3. 

Karnataka 

Bagalkot,  Ballari,  Belagavi, 
Chamarajanagar,  Chikkamagalur, 
Dakshina  Kannada,  Davanagere, 
Dharwad,  Gadag,  Hassan,  Flaveri, 
Kalaburagi,  Kodagu,  Koppal, 
Mandya,  Mysuru,  Raichur, 
Shivamogga,  Udupi,  Uttara 
Kannada,  Vijayapura,  Yadgir 

4. 

Kerala 

Idukki,  Malappuram,  Wayanad, 
Kozhikode 

5. 

Maharashtra 

Kolhapur,  Sangli,  Satara, 

Ratnagiri,  Sindhudurg,  Palghar, 
Nashik,  Ahmednagar 

6. 

Odisha 

Balangir,  Sonepur,  Kalahandi, 
Nuapada,  Koraput,  Malkangiri, 
Rayagada,  Nawarangpur 

7. 

Uttarakhand 

Uttarkashi  and  Chamoli 

Provided  also  that  the  return  in  FORM  GSTR-3B  of  the  said  rules 
for  the  month  of  July,  2019  for  registered  persons  whose  principal 
place  of  business  is  in  the  State  of  Jammu  and  Kashmir  shall  be 
furnished  electronically  through  the  common  portal,  on  or  before 
the  20th  September,  2019.”. 

2.  This  notification  shall  come  into  force  with  effect  from  the 
20th  day  of  August,  2019. 

[F.No. 20/06/08/201 9-GST] 
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NOTIFICATIONS  -  CENTRAL  TAX  [RATE] 

Notification  No.  12/2019-Central  Tax  (Rate) 

New  Delhi,  the  31st  July,  2019 

G.S.R.  (E).-  In  exercise  of  the  powers  conferred  by  sub-section  (1)  of 
section  9  and  sub-section  (5)  of  section  15  of  the  Central  Goods 
and  Services  Tax  Act,  2017  (12  of  2017),  the  Central  Government,  on 
the  recommendations  of  the  Council,  hereby  makes  the  following 
further  amendments  in  the  notification  of  the  Government  of  India  in 
the  Ministry  of  Finance  (Department  of  Revenue),  No.  1/201 7-Central 
Tax  (Rate),  dated  the  28th  June,  2017,  published  in  the  Gazette  of 
India,  Extraordinary,  Part  II,  Section  3,  Sub-section  (i),  vide  number 
G.S.R.  673(E),  dated  the  28th  June,  2017,  namely:- 

In  the  said  notification,  - 

(a)  in  Schedule  I  -  2.5%,- 

(i)  after  serial  number  234A  and  the  entries  relating  thereto, 
the  following  serial  number  and  entries  shall  be  inserted, 
namely:  - 


234B 

8504 

Charger  or  charging  station  for 

Electrically  operated  vehicles”; 

after  serial  number  242  and  the  entries  relating  thereto, 
the  following  serial  number  and  entries  shall  be  inserted, 
namely:  - 

242A 

87 

Electrically  operated  vehicles,  including  two 
and  three  wheeled  electric  vehicles. 

Explanation  .-  For  the  purposes  of  this  entry, 
“Electrically  operated  vehicles”  means 
vehicles  which  are  run  solely  on  electrical 
energy  derived  from  an  external  source  or 
from  one  or  more  electrical  batteries  fitted  to 
such  road  vehicles  and  shall  include  E- 
bicycles."; 

(b)  in  Schedule  II  -  6%,  serial  number  206  and  the  entries 
relating  thereto  shall  be  omitted; 
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(c)  in  Schedule  III  -  9%,  against  serial  number  375,  in  the 
entry  in  column  (3),  after  the  word  “inductors”,  the  words 
other  than  charger  or  charging  station  for  Electrically 
operated  vehicles”  shall  be  inserted. 

2.  This  notification  shall  come  into  force  on  the  1st  August,  2019. 

[F.No. 354/47/201 8-TRU] 

★  ★★★ 

Notification  No.13/2019-  Central  Tax  (Rate) 

New  Delhi,  the  31st  July  2019 

G.S.R . (E).-  In  exercise  of  the  powers  conferred  by  sub-section  (1) 

of  section  11  of  the  Central  Goods  and  Services  Tax  Act,  2017  (12  of 
2017),  the  Central  Government,  on  being  satisfied  that  it  is  necessary 
in  the  public  interest  so  to  do,  on  the  recommendations  of  the 
Council,  hereby  makes  the  following  further  amendments  in  the 
notification  of  the  Government  of  India,  in  the  Ministry  of  Finance 
(Department  of  Revenue),  No.  12/201 7-  Central  Tax  (Rate),  dated  the 
28thJune,  2017,  published  in  the  Gazette  of  India,  Extraordinary,  Part 
II,  Section  3,  Sub-section  (i),  vide  number  G.S.R.  691(E),  dated  the 
28th  June,  2017,  namely:- 

In  the  said  notification,  in  the  Table,  against  serial  number  22,  in  the 
entries  in  column  (3),  after  clause  (a),  the  following  clause  shall  be 
inserted,  namely:  - 

(3) 

‘(aa)  to  a  local  authority,  an  Electrically  operated  vehicle  meant  to 
carry  more  than  twelve  passengers;  or 

Explanation.-  For  the  purposes  of  this  entry,  “Electrically  operated 
vehicle”  means  vehicle  falling  under  Chapter  87  in  the  First  Schedule 
to  the  Customs  Tariff  Act,  1975  (51  of  1975)  which  is  run  solely  on 
electrical  energy  derived  from  an  external  source  or  from  one  or 
more  electrical  batteries  fitted  to  such  road  vehicle.’. 

2.  This  notification  shall  come  into  force  with  effect  from  the  1  st  of 
August,  2019. 

[F.  No. 354/47/201 8  -TRU] 

★  ★★★ 
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DIFFICULTIES  ORDER 

REMOVAL  OF  DIFFICULTIES  ORDER 

Order  No.  6/2019-Central  Tax 

New  Delhi,  28th  June,  2019 

S.O.(E). — WHEREAS,  sub-section  (1)  of  section  44  of  the  Central 
Goods  and  Services  Tax  Act,  2017  (12  of  2017)  (hereafter  in  this 
Order  referred  to  as  the  said  Act)  provides  that  every  registered 
person,  other  than  an  Input  Service  Distributor,  a  person  paying 
tax  under  section  51  or  section  52,  a  casual  taxable  person  and 
a  non-resident  taxable  person,  shall  furnish  an  annual  return  for 
every  financial  year  electronically  in  such  form  and  manner  as 
may  be  prescribed  on  or  before  the  thirty-first  day  of  December 
following  the  end  of  such  financial  year; 

AND  WHEREAS,  for  the  purpose  of  furnishing  of  the  annual  return 
electronically  for  every  financial  year  as  referred  to  in  sub-section 
(1)  of  section  44  of  the  said  Act,  certain  technical  problems  are 
being  faced  by  the  taxpayers  as  a  result  whereof,  the  said  annual 
return  for  the  period  from  the  1st  July,  2017  to  the  31st  March, 
2018  could  not  be  furnished  by  the  registered  persons,  as  referred 
to  in  the  said  sub-section  (1)  and  because  of  that,  certain 
difficulties  have  arisen  in  giving  effect  to  the  provisions  of  the 
said  section. 

NOW,  THEREFORE,  in  exercise  of  the  powers  conferred  by 
section  172  of  the  Central  Goods  and  Services  Tax  Act,  2017, 
the  Central  Government,  on  recommendations  of  the  Council, 
hereby  makes  the  following  Order,  to  remove  the  difficulties, 
namely: — 

1.  Short  title. — This  Order  may  be  called  the  Central  Goods  and 
Services  Tax  (Sixth  Removal  of  Difficulties)  Order,  2019. 

2.  In  section  44  of  the  Central  Goods  and  Services  Tax  Act, 
2017,  in  the  Explanation,  for  the  figures,  letters  and  word  “30th 
June,  2019”,  the  figures,  letters  and  word  “31st  August,  2019” 
shall  be  substituted. 

[F.No. 20/06/1 7/201 8-GST] 

**** 
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CIRCULARS  ISSUED  BY  THE  CBIC 

Circular  No.  93/12/2019-GST 

New  Delhi,  8th  March,  2019 


F.  No.  354/1 24/20 18-TRU 

Subject :  Nature  of  Supply  of  Priority  Sector  Lending  Certificates 
(PSLC)  -  regarding 

Representations  have  been  received  requesting  to  clarify  whether  IGST 

or  CGST  /  SGST  is  payable  for  trading  of  PSLC  by  the  banks  on  e- 

Kuber  portal  of  RBI. 

2.  In  this  regard,  it  is  stated  that  Circular  No.  62/36/20 18-GST  dated 
12.09.2018  was  issued  clarifying  that  GST  on  PSLCs  for  the  period 
1.7.2017  to  27.05.2018  will  be  paid  by  the  seller  bank  on  forward 
charge  basis  and  GST  rate  of  12%  will  be  applicable  on  the  supply. 
Further,  Notification  No.  1 1/201 8-Central  Tax  (Rate)  dated  28.05.2018 
was  issued  levying  GST  on  PSLC  trading  on  reverse  charge  basis 
from  28.05.2018  onwards  to  be  paid  by  the  buyer  bank. 

3.  It  is  further  clarified  that  nature  of  supply  of  PSLC  between  banks 
may  be  treated  as  a  supply  of  goods  in  the  course  of  inter-State 
trade  or  commerce.  Accordingly,  IGST  shall  be  payable  on  the 
supply  of  PSLC  traded  over  e-Kuber  portal  of  RBI  for  both  periods 
i.e  01.07.2017  to  27.05.2018  and  from  28.05.2018  onwards.  However, 
where  the  bank  liable  to  pay  GST  has  already  paid  CGST/SGST  or 
CGST/UTGST  as  the  case  may  be,  such  banks  for  payment  already 
made,  shall  not  be  required  to  pay  IGST  towards  such  supply. 

4.  Difficulty,  if  any,  in  the  implementation  of  this  circular  may  be 
brought  to  the  notice  of  the  Board  immediately. 
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Circular  No.  94/1 3/20 19-GST 

New  Delhi,  28th  March,  2019 

F.  No.  CBEC-20/1 6/04/20 1 8  -  GST 

Subject :  Clarifications  on  refund  related  issues  under  GST-  Reg. 

Various  representations  have  been  received  seeking  clarifications  on 
certain  issues  relating  to  refund.  In  order  to  clarify  these  issues  and  to 
ensure  uniformity  in  the  implementation  of  the  provisions  of  law  across 
the  field  formations,  the  Board,  in  exercise  of  its  powers  conferred  by 
section  168  (1)  of  the  Central  Goods  and  Services  Tax  Act,  2017 
(hereinafter  referred  to  as  “CGST  Act”),  hereby  clarifies  the  issues  as 
detailed  hereunder: 


SI. 

No. 

Issue 

Clarification 

1. 

Certain  registered 

persons  have  reversed, 
through  return  in  FORM 
GSTR-3B  filed  for  the 
month  of  August,  20 1 8  or 
for  a  subsequent  month, 
the  accumulated  input  tax 
credit  (ITC)  required  to  be 
lapsed  in  terms  of 
notification  No.  20/2018- 
Central  Tax  (Rate)  dated 
26.07.2018  read  with 
circular  No.  56/30/20 1 8- 
GST  dated  24.08.2018 
(hereinafter  referred  to  as 
the  “said  notification”). 
Some  of  these  registered 
persons,  who  have 
attempted  to  claim  refund 
of  accumulated  ITC  on 

a)  As  a  one-time  measure  to 
resolve  this  issue,  refund  of 
accumulated  ITC  on  account 
of  inverted  tax  structure,  for 
the  period(s)  in  which  there  is 
reversal  of  the  ITC  required  to 
be  lapsed  in  terms  of  the  said 
notification,  is  to  be  claimed 
under  the  category  “any 
other”  instead  of  under  the 
category  “refund  of  unutilized 
ITC  on  account  of 

accumulation  due  to  inverted 
tax  structure”  in  FORM  GST 
RFD-01A.  It  is  emphasized 
that  this  application  for  refund 
should  relate  to  the  same  tax 
period  in  which  such  reversal 
has  been  made. 
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SI. 

No. 

Issue 

Clarification 

account  of  inverted  tax 
structure  for  the  same 
period  in  which  the  ITC 
required  to  be  lapsed  in 
terms  of  the  said 
notification  has  been 
reversed,  are  not  able  to 
claim  refund  of 

accumulated  ITC  to  the 
extent  to  which  they  are 
so  eligible.  This  is 
because  of  a  validation 
check  on  the  common 
portal  which  prevents  the 
value  of  input  tax  credit 
in  Statement  1 A  of  FORM 
GST  RFD-01 A  from 
being  higher  than  the 
amount  of  ITC  availed  in 
FORM  GSTR-3B  of  the 
relevant  period  minus  the 
value  of  ITC  reversed  in 
the  same  period.  This 
results  in  registered 
persons  being  unable  to 
claim  the  full  amount  of 
refund  of  accumulated 
ITC  on  account  of 
inverted  tax  structure  to 
which  they  might  be 
otherwise  eligible.  What 
is  the  solution  to  this 
problem? 

b)  The  application  shall  be 
accompanied  by  all 

statements,  declarations, 
undertakings  and  other 
documents  which  are 

statutorily  required  to  be 
submitted  with  a  '‘refund  claim 
of  unutilized  ITC  on  account 
of  accumulation  due  to 
inverted  tax  structure”.  On 
receiving  the  said  application, 
the  proper  officer  shall  himself 
calculate  the  refund  amount 
admissible  as  per  rule  89(5)  of 
Central  Goods  and  Services 
Tax  Rules,  2017  (hereinafter 
referred  to  as  “CGST  Rules”), 
in  the  manner  detailed  in  para 

3  of  Circular  No.  59/33/2018- 
GST  dated  04.09.2018.  After 
calculating  the  admissible 
refund  amount,  as  described 
above,  and  scrutinizing  the 
application  for  completeness 
and  eligibility,  if  the  proper 
officer  is  satisfied  that  the 
whole  or  any  part  of  the 
amount  claimed  is  payable  as 
refund,  he  shall  request  the 
taxpayer,  in  writing,  to  debit 
the  said  amount  from  his 
electronic  credit  ledger  through 
FORM  GST  DRC-03.  Once 
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the  proof  of  such  debit  is 
received  by  the  proper  officer, 
he  shall  proceed  to  issue  the 
refund  order  in  FORM  GST 
RFD-06  and  the  payment 
advice  in  FORM  GST  RFD- 
05. 

c)  All  refund  applications  for 
unutilized  ITC  on  account  of 
accumulation  due  to  inverted 
tax  structure  for  subsequent 
tax  period(s)  shall  be  filed  in 
FORM  GST  RFD-01A  under 
the  category  “refund  of 
unutilized  ITC  on  account  of 
accumulation  due  to  inverted 
tax  structure”. 

2 

The  clarification  at  SI.  No. 

1  above  applies  to 
registered  persons  who 
have  already  reversed  the 
ITC  required  to  be  lapsed 
in  terms  of  the  said 
notification  through 
return  in  FORM  GSTR- 
3B.  What  about  those 
registered  persons  who 
are  yet  to  perform  this 
reversal? 

It  is  hereby  clarified  that  all  those 
registered  persons  required  to  make 
the  reversal  in  terms  of  the  said 
notification  and  who  have  not  yet 
done  so,  may  reverse  the  said 
amount  through  FORM  GST  DRC- 
03  instead  of  through  FORM 
GSTR-3B. 

14 
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3 

What  shall  be  the 
consequence  if  any 
registered  person 

reverses  the  amount  of 
credit  to  be  lapsed,  in 
terms  the  said 

notification,  through  the 
return  in  FORM  GSTR- 
3B  for  any  month 
subsequent  to  August, 
2018  or  through  FORM 
GST  DRC-03 

subsequent  to  the  due 
date  of  filing  of  the  return 
in  FORM  GSTR-3B  for 
the  month  of  August, 
2018? 

a)  As  the  registered  person  has 
reversed  the  amount  of  credit 
to  be  lapsed  in  the  return  in 
FORM  GSTR-3B  for  a  month 
subsequent  to  the  month  of 
August,  2018  or  through 
FORM  GST  DRC-03 
subsequent  to  the  due  date  of 
filing  of  the  return  in  FORM 
GSTR-3B  for  the  month  of 
August,  2018,  he  shall  be 
liable  to  pay  interest  under 
sub-section  (1)  of  section  50 
of  the  CGST  Act  on  the 
amount  which  has  been 
reversed  belatedly.  Such 
interest  shall  be  calculated 
starting  from  the  due  date  of 
filing  of  return  in  FORM 
GSTR3B  for  the  month  of 
August,  2018  till  the  date  of 
reversal  of  said  amount 
through  FORM  GSTR-3B  or 
through  FORM  GST  DRC-03, 
as  the  case  may  be. 

b)  The  registered  person  who 
has  reversed  the  amount  of 
credit  to  be  lapsed  in  the 
return  in  FORM  GSTR-3B  for 
any  month  subsequent  to 
August,  2018  or  through 
FORM  GST  DRC-03 
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subsequent  to  the  due  date  of 
filing  of  the  return  in  FORM 
GSTR-3B  for  the  month  of 
August,  2018  would  remain 
eligible  to  claim  refund  of 
unutilized  ITC  on  account  of 
accumulation  due  to  inverted 
tax  structure  w.e.f.  01.08.2018. 
However,  such  refund  shall  be 
granted  only  after  the  reversal 
of  the  amount  of  credit  to  be 
lapsed,  either  through  FORM 
GSTR-3B  or  FORM  GST 
DRC-03,  along  with  payment 
of  interest,  as  applicable. 

4 

How  should  a  merchant 
exporter  claim  refund  of 
input  tax  credit  availed  on 
supplies  received  on 
which  the  supplier  has 
availed  the  benefit  of  the 
Government  of  India, 
Ministry  of  Finance, 
notification  No. 40/20 17- 
Central  Tax  (Rate),  dated 
the  23rd  October,  2017, 
published  in  the  Gazette 
of  India,  Extraordinary, 
Part  II,  Section  3,  Sub¬ 
section  (i),  vide  number 
G.S.R  1320(E),  dated  the 
23rd  October,  2017  or 

a)  Rule  89(4B)  of  the  CGST  Rules 
provides  that  where  the 
person  claiming  refund  of 
unutilized  input  tax  credit  on 
account  of  zero-rated  supplies 
without  payment  of  tax  has 
received  supplies  on  which  the 
supplier  has  availed  the  benefit 
of  the  said  notifications,  the 
refund  of  input  tax  credit, 
availed  in  respect  of  such 
inputs  received  under  the  said 
notifications  for  export  of 
goods,  shall  be  granted. 

b)  This  refund  of  accumulated 
ITC  under  rule  89(4B)  of  the 
CGST  Rules  shall  be  applied 

16 


GOODS  AND  SERVICES  TAX  JOURNAL  -  AUGUST  2019 


2019(6)  GSTJ 


CIRCULARS  ISSUED 
BY  THE  CBIC 


335 


SI. 

No. 

Issue 

Clarification 

notification  No.  41/2017- 
Integrated  Tax  (Rate), 
dated  the  23rd  October, 
2017,  published  in  the 
Gazette  of  India, 
Extraordinary,  Part  II, 
Section  3,  Subsection  (i), 
vide  number  G.S.R 
1321(E),  dated  the  23rd 
October,  2017  (hereinafter 
referred  to  as  the  “said 
notifications”)? 

under  the  category  “any 
other”  instead  of  under  the 
category  “refund  of  unutilized 
ITC  on  account  of  exports 
without  payment  of  tax”  in 
FORM  GST  RFD-01A  and 
shall  be  accompanied  by  all 
supporting  documents 

required  for  substantiating  the 
refund  claim  under  the 
category  “refund  of  unutilized 
ITC  on  account  of  exports 
without  payment  of  tax”.  After 
scrutinizing  the  application  for 
completeness  and  eligibility,  if 
the  proper  officer  is  satisfied 
that  the  whole  or  any  part  of 
the  amount  claimed  is  payable 
as  refund,  he  shall  request  the 
taxpayer,  in  writing,  to  debit 
the  said  amount  from  his 
electronic  credit  ledger  through 
FORM  GST  DRC-03.  Once 
the  proof  of  such  debit  is 
received  by  the  proper  officer, 
he  shall  proceed  to  issue  the 
refund  order  in  FORM  GST 
RFD-06  and  the  payment 
advice  in  FORM  GST  RFD-05 

5 

Vide  Circular  No.  59/33/ 
2018-GST  dated 

04.09.2018,  it  was  clarified 

In  such  cases,  the  claimant  may 
resubmit  the  refund  application 
manually  in  FORM  GST  RFD-01A 
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that  after  issuance  of  a 
deficiency  memo,  the 
input  tax  credit  is 
required  to  be  re-credited 
through  FORM  GST 
RFD-01B  and  the 
taxpayer  is  expected  to 
file  a  fresh  application  for 
refund.  Accordingly,  in 
several  cases,  the  ITC 
amounts  were  recredited 
after  issuance  of 

deficiency  memo. 

However,  it  was  later 
represented  that  the 
common  portal  does  not 
allow  a  taxpayer  to  file  a 
fresh  application  for  the 
same  period  after 
issuance  of  a  deficiency 
memo.  Therefore,  the 
matter  was  reexamined 
and  it  was  subsequently 
clarified,  vide  Circular  No. 
70/44/20 18-GST  dated 
26.10.2018  that  no  re¬ 
credit  should  be  carried 
out  in  such  cases  and 
taxpayers  should  file  the 
rectified  application,  after 
issuance  of  the 

deficiency  memo,  under 
the  earlier  ARN  only.  It 

after  correction  of  deficiencies 
pointed  out  in  the  deficiency 
memo,  using  the  same  ARN.  The 
proper  officer  shall  then  proceed 
to  process  the  refund  application 
as  per  the  existing  guidelines.  After 
scrutinizing  the  application  for 
completeness  and  eligibility,  if  the 
proper  officer  is  satisfied  that  the 
whole  or  any  part  of  the  amount 
claimed  is  payable  as  refund,  he 
shall  request  the  taxpayer,  in 
writing,  to  debit  the  said  amount 
from  his  electronic  credit  ledger 
through  FORM  GST  DRC-03. 
Once  the  proof  of  such  debit  is 
received  by  the  officer,  he  shall 
proceed  to  issue  the  refund  order 
in  FORM  GST  RFD-06  and  the 
payment  advice  in  FORM  GST 
RFD-05 
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was  also  further  clarified 
that  a  suitable 

clarification  would  be 
issued  separately  for 
cases  in  which  such  re¬ 
credit  has  already  been 
carried  out.  However,  no 
such  clarification  has  yet 
been  issued  and  several 
refund  claims  are 
pending  on  this  account. 

2.  It  is  requested  that  suitable  trade  notices  may  be  issued  to  publicize 
the  contents  of  this  Circular. 


3.  Difficulty,  if  any,  in  implementation  of  this  Circular  may  please  be 
brought  to  the  notice  of  the  Board.  Hindi  version  would  follow. 


Circular  No.  95/14/2019-GST 

New  Delhi,  28th  March,  2019 

F.  No.  CBEC-20/ 1 6/04/20 1 8  -  GST 

Subject :  Verification  of  applications  for  grant  of  new  registration  - 
Reg. 

Recently,  a  large  number  of  registrations  have  been  cancelled  by  the 
proper  officer  under  the  provisions  of  sub-section  (2)  of  section  29  of 
the  Central  Goods  and  Services  Act,  2017  (hereinafter  referred  to  as 
„CGST  Act?)  read  with  rule  21  of  the  Central  Goods  and  Services 
Rules,  2017  (hereinafter  referred  to  as  „CGST  Rules?)  on  account  of 
noncompliance  of  the  said  statutory  provisions.  In  this  regard, 
instances  have  come  to  notice  that  such  persons,  who  continue  to 
carry  on  business  and  therefore  are  required  to  have  registration  under 
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GST,  are  not  applying  for  revocation  of  cancellation  of  registration  as 
specified  in  section  30  of  the  CGST  Act  read  with  rule  23  of  the  CGST 
Rules.  Instead,  such  persons  are  applying  for  fresh  registration.  Such 
new  applications  might  have  been  made  as  such  person  may  not  have 
furnished  requisite  returns  and  not  paid  tax  for  the  tax  periods  covered 
under  the  old/cancelled  registration.  Further,  such  persons  would  be 
required  to  pay  all  liabilities  due  from  them  for  the  relevant  period  in 
case  they  apply  for  revocation  of  cancellation  of  registration.  Hence, 
to  avoid  payment  of  the  tax  liabilities,  such  persons  may  be  using  the 
route  of  applying  for  fresh  registration.  It  is  pertinent  to  mention  that 
as  per  the  provisions  contained  in  proviso  to  sub-section  (2)  of  section 
25  of  the  CGST  Act,  a  person  may  take  separate  registration  on  same 
PAN  in  the  same  State. 

2.  In  order  to  ensure  uniformity  in  the  implementation  of  the 
provisions  of  law  across  the  field  formations,  the  Board,  in  exercise 
of  its  powers  conferred  by  section  168  (1)  of  the  CGST  Act,  hereby 
issues  the  following  instructions. 

3.  Sub-section  ( 10)  of  section  25  of  the  CGST  Act  read  with  rule  9  of 
the  CGST  Rules  provide  for  rejection  of  application  for  registration 
if  the  information  or  documents  submitted  by  the  applicant  are 
found  to  be  deficient.  It  is  possible  that  the  applicant  may  suppress 
some  material  information  in  relation  to  earlier  registration.  Some 
of  the  information  that  may  be  concealed  in  the  application  for 
registration  in  FORM  GST  REG  -01  are  S.  No.  7  „Date  of 
Commencement  of  Business?,  S.  No.  8  ‘Date  on  which  liability  to 
register  arises?,  S.  No.  14  ‘Reason  to  obtain  registration?  etc.  Such 
persons  may  also  not  furnish  the  details  of  earlier  registrations,  if 
any,  obtained  under  GST  on  the  same  PAN. 

4.  It  is  hereby  instructed  that  the  proper  officer  may  exercise  due 
caution  while  processing  the  application  for  registration  submitted 
by  the  taxpayers,  where  the  tax  payer  is  seeking  another  registration 
within  the  State  although  he  has  an  existing  registration  within 
the  said  State  or  his  earlier  registration  has  been  cancelled.  It  is 
clarified  that  not  applying  for  revocation  of  cancellation  of 
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registration  along  with  the  continuance  of  the  conditions  specified 
in  clauses  (b)  and  (c)  of  sub-section  (2)  of  section  29  of  the  CGST 
Act  shall  be  deemed  to  be  a  “deficiency”  within  the  meaning  of 
sub-rule  (2)  of  rule  9  of  the  CGST  Rules.  The  proper  officer  may 
compare  the  information  pertaining  to  earlier  registrations  with  the 
information  contained  in  the  present  application,  the  grounds  on 
which  the  earlier  registration(s)  were  cancelled  and  the  current 
status  of  the  statutory  violations  for  which  the  earlier 
registration s)  were  cancelled.  The  data  may  be  verified  on  common 
portal  by  fetching  the  details  of  registration  taken  on  the  PAN 
mentioned  in  the  new  application  vis-a-vis  cancellation  of 
registration  obtained  on  same  PAN.  The  information  regarding  the 
status  of  other  registrations  granted  on  the  same  PAN  is  displayed 
on  the  common  portal  to  both  the  applicant  and  the  proper  officer. 
Further,  if  required,  information  submitted  by  applicant  in  S.No.  21 
of  FORM  GST  REG-01  regarding  details  of  proprietor,  all  partner/ 
Karta/Managing  Directors  and  whole  time  Director/Members  of 
Managing  Committee  of  Associations/Board  of  Trustees  etc.  may 
be  analysed  vis-a-vis  any  cancelled  registration  having  same 
details. 

5.  While  considering  the  application  for  registration,  the  proper  officer 
shall  ascertain  if  the  earlier  registration  was  cancelled  on  account 
of  violation  of  the  provisions  of  clauses  (b)  and  (c)  of  sub-section 
(2)  of  section  29  of  the  CGST  Act  and  whether  the  applicant  has 
applied  for  revocation  of  cancellation  of  registration.  If  proper 
officer  finds  that  application  for  revocation  of  cancellation  of 
registration  has  not  been  filed  and  the  conditions  specified  in 
clauses  (b)  and  (c)  of  sub-section  (2)  of  section  29  of  the  CGST 
Act  are  still  continuing,  then,  the  same  may  be  considered  as  a 
ground  for  rejection  of  application  for  registration  in  terms  of  sub¬ 
rule  (2)  read  with  sub-rule  (4)  of  rule  9  of  CGST  Rules.  Therefore, 
it  is  advised  that  where  the  applicant  fails  to  furnish  sufficient 
convincing  justification  or  the  proper  officer  is  not  satisfied  with 
the  clarification,  information  or  documents  furnished,  then,  his 
application  for  fresh  registration  may  be  considered  for  rejection. 
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6.  It  is  requested  that  suitable  trade  notices  may  be  issued  to  publicise 
the  contents  of  these  instructions. 

7.  Difficulty,  if  any,  in  the  implementation  of  these  instructions  may 
be  brought  to  the  notice  of  the  Board.  Hindi  version  will  follow. 


Circular  No.  96/1 5/20 19-GST 

New  Delhi,  28th  March,  2019 

F.  No.  CBEC-20/ 16/04/2018  -  GST 

Subject :  Clarification  in  respect  of  transfer  of  input  tax  credit  in 
case  of  death  of  sole  proprietor  -  Reg. 

Doubts  have  been  raised  whether  sub-section  (3)  of  section  18  of  the 
Central  Goods  and  Services  Tax  Act,  2017  (hereinafter  referred  to  as 
„CGST  Act?)  provides  for  transfer  of  input  tax  credit  which  remains 
unutilized  to  the  transferee  in  case  of  death  of  the  sole  proprietor.  As 
per  sub-rule  (1)  of  rule  41  of  the  Central  Goods  and  Services  Rules, 
2017  (hereinafter  referred  to  as  „CGST  Rules?),  the  registered  person 
(transferor  of  business)  can  file  FORM  GST  ITC-02  electronically  on 
the  common  portal  along  with  a  request  for  transfer  of  unutilized  input 
tax  credit  lying  in  his  electronic  credit  ledger  to  the  transferee.  Further, 
clarification  has  also  been  sought  regarding  procedure  of  filing  of 
FORM  GST  ITC-02  in  case  of  death  of  the  sole  proprietor.  In  order  to 
clarify  these  issues  and  to  ensure  uniformity  in  the  implementation  of 
the  provisions  of  the  law,  the  Board,  in  exercise  ot  its  powers  conferred 
by  section  168  (1)  of  the  CGST  Act,  hereby  clarifies  the  issues  raised 

as  below. 

2.  Clause  (a)  of  sub-section  ( 1 )  of  section  29  of  the  CGST  Act  provides 
that  reason  of  transfer  of  business  includes  death  of  the 
proprietor”.  Similarly,  for  uniformity  and  for  the  purpose  of  sub¬ 
section  (3)  of  section  18,  sub-section  (3)  of  section  22,  sub-section 
( 1 )  of  section  85  of  the  CGST  Act  and  sub-rule  ( 1 )  of  rule  4 1  of  the 
CGST  Rules,  it  is  clarified  that  transfer  or  change  in  the  ownership 
of  business  will  include  transfer  or  change  in  the  ownership  of 
business  due  to  death  of  the  sole  proprietor. 
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3.  In  case  of  death  of  sole  proprietor  if  the  business  is  continued  by 
any  person  being  transferee  or  successor,  the  input  tax  credit  which 
remains  un-utilized  in  the  electronic  credit  ledger  is  allowed  to  be 
transferred  to  the  transferee  as  per  provisions  and  in  the  manner 
stated  below  - 

a.  Registration  liability  of  the  transferee  /  successor:  As  per 

provisions  of  sub-section  (3)  of  section  22  of  the  CGST  Act, 
the  transferee  or  the  successor,  as  the  case  may  be,  shall  be 
liable  to  be  registered  with  effect  from  the  date  of  such  transfer 
or  succession,  where  a  business  is  transferred  to  another 
person  for  any  reasons  including  death  of  the  proprietor.  While 
filing  application  in  FORM  GST  REG-01  electronically  in  the 
common  portal  the  applicant  is  required  to  mention  the  reason 
to  obtain  registration  as  “death  of  the  proprietor”. 

b.  Cancellation  of  registration  on  account  of  death  of  the 
proprietor:  Clause  (a)  of  subsection  (1)  of  section  29  of  the 
CGST  Act,  allows  the  legal  heirs  in  case  of  death  of  sole 
proprietor  of  a  business,  to  file  application  for  cancellation  of 
registration  in  FORM  GST  REG-16  electronically  on  common 
portal  on  account  of  transfer  of  business  for  any  reason 
including  death  of  the  proprietor.  In  FORM  GST  REG-16, 
reason  for  cancellation  is  required  to  be  mentioned  as  “death 
of  sole  proprietor”.  The  GSTIN  of  transferee  to  whom  the 
business  has  been  transferred  is  also  required  to  be  mentioned 
to  link  the  GSTIN  of  the  transferor  with  the  GSTIN  of  transferee. 

c.  Transfer  of  input  tax  credit  and  liability:  In  case  of  death  of 
sole  proprietor,  if  the  business  is  continued  by  any  person 
being  transferee  or  successor  of  business,  it  shall  be  construed 
as  transfer  of  business.  Sub-section  (3)  of  section  18  of  the 
CGST  Act,  allows  the  registered  person  to  transfer  the 
unutilized  input  tax  credit  lying  in  his  electronic  credit  ledger 
to  the  transferee  in  the  manner  prescribed  in  rule  41  of  the 
CGST  Rules,  where  there  is  specific  provision  for  transfer  of 
liabilities.  As  per  sub-section  (1)  of  section  85  of  the  CGST 
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Act,  the  transferor  and  the  transferee  /  successor  shall  jointly 
and  severally  be  liable  to  pay  any  tax,  interest  or  any  penalty 
due  from  the  transferor  in  cases  of  transfer  of  business  “in 
whole  or  in  part,  by  sale,  gift,  lease,  leave  and  license,  hire  or 
in  any  other  manner  whatsoever”.  Furthermore,  sub-section 
(1)  of  section  93  of  the  CGST  Act  provides  that  where  a  person, 
liable  to  pay  tax,  interest  or  penalty  under  the  CGST  Act,  dies, 
then  the  person  who  continues  business  after  his  death,  shall 
be  liable  to  pay  tax,  interest  or  penalty  due  from  such  person 
under  this  Act.  It  is  therefore  clarified  that  the  transferee  / 
successor  shall  be  liable  to  pay  any  tax,  interest  or  any  penalty 
due  from  the  transferor  in  cases  of  transfer  of  business  due  to 
death  of  sole  proprietor. 

d.  Manner  of  transfer  of  credit:  As  per  sub-rule  (1)  of  rule  41  of 
the  CGST  Rules,  a  registered  person  shall  file  FORM  GST 
ITC-02  electronically  on  the  common  portal  with  a  request  for 
transfer  of  unutilized  input  tax  credit  lying  in  his  electronic 
credit  ledger  to  the  transferee,  in  the  event  of  sale,  merger,  de¬ 
merger,  amalgamation,  lease  or  transfer  or  change  in  the 
ownership  of  business  for  any  reason.  In  case  of  transfer  of 
business  on  account  of  death  of  sole  proprietor,  the  transferee 
/  successor  shall  file  FORM  GST  ITC-02  in  respect  of  the 
registration  which  is  required  to  be  cancelled  on  account  of 
death  of  the  sole  proprietor.  FORM  GST  ITC-02  is  required 
to  be  filed  by  the  transferee/successor  before  filing  the 
application  for  cancellation  of  such  registration.  Upon 
acceptance  by  the  transferee  /  successor,  the  un-utilized  input 
tax  credit  specified  in  FORM  GST  ITC-02  shall  be  credited  to 
his  electronic  credit  ledger. 

4.  It  is  requested  that  suitable  trade  notices  may  be  issued  to  publicize 
the  contents  of  this  circular. 

5  Difficulty  if  any,  in  the  implementation  of  this  Circular  may  be 
brought  to  the  notice  of  the  Board.  Hindi  version  would  follow. 
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Circular  No.  97/16/2019-GST 

New  Delhi,  05th  April,  2019 

F.  No.  CBEC-20/1 6/04/201 8  -  GST  (Pt.  I) 

Subject :  Clarification  regarding  exercise  of  option  to  pay  tax  under 
notification  No.  2/2019-CT(R)  dt  07.03.2019  -  Reg. 

Attention  is  invited  to  notification  No.  02/2019-Central  Tax  (Rate)  dated 
07.03.2019  (hereinafter  referred  to  as  “the  said  notification”)  which 
prescribes  rate  of  central  tax  of  3%  on  first  supplies  of  goods  or  services 
or  both  upto  an  aggregate  turnover  of  fifty  lakh  rupees  made  on  or 
after  the  1st  day  of  April  in  any  financial  year,  by  a  registered  person 
whose  aggregate  annual  turnover  in  the  preceding  financial  year  was 
fifty  lakh  rupees  or  below.  The  said  notification,  as  amended  by 
notification  No.  09/2019-Central  Tax  (Rate)  dated  29.03.2019,  provides 
that  Central  Goods  and  Services  Tax  Rules,  2017  (hereinafter  referred 
to  as  “the  said  rules”),  as  applicable  to  a  person  paying  tax  under 
section  1 0  of  the  Central  Goods  and  Services  Tax  Act,  20 1 7  (hereinafter 
referred  to  as  “the  said  Act”)  shall,  mutatis  mutandis,  apply  to  a  person 
paying  tax  under  the  said  notification. 

2.  In  order  to  clarify  the  issue  and  to  ensure  uniformity  in  the 
implementation  of  the  provisions  of  the  law  across  field  formations, 
the  Board,  in  exercise  of  its  powers  conferred  by  section  168  (1)  of 
the  said  Act,  hereby  clarifies  the  issues  raised  as  below:- 

(i)  a  registered  person  who  wants  to  opt  for  payment  of  central 
tax  @  3%  by  availing  the  benefit  of  the  said  notification,  may 
do  so  by  filing  intimation  in  the  manner  specified  in  sub-rule 
3  of  rule  3  of  the  said  rules  in  FORM  GST  CMP-02  by 
selecting  the  category  of  registered  person  as  “Any  other 
supplier  eligible  for  composition  levy”  as  listed  at  SI.  No.  5 
(iii)  of  the  said  form,  latest  by  30th  April,  2019.  Such  person 
shall  also  furnish  a  statement  in  FORM  GST  ITC-03  in 
accordance  with  the  provisions  of  sub-rule  (3)  of  rule  3  of  the 
said  rules. 
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(ii)  any  person  who  applies  for  registration  and  who  wants  to  opt 
for  payment  of  central  tax  @  3%  by  availing  the  benefit  of  the 
said  notification,  if  eligible,  may  do  so  by  indicating  the  option 
at  serial  no.  5  and  6. 1  (iii)  of  FORM  GST  REG-01  at  the  time  of 
filing  of  application  for  registration. 

(iii)  the  option  of  payment  of  tax  by  availing  the  benefit  of  the 
said  notification  in  respect  of  any  place  of  business  in  any 
State  or  Union  territory  shall  be  deemed  to  be  applicable  in 
respect  of  all  other  places  of  business  registered  on  the  same 
Permanent  Account  Number. 

(iv)  the  option  to  pay  tax  by  availing  the  benefit  of  the  said 
notification  would  be  effective  from  the  beginning  of  the 
financial  year  or  from  the  date  of  registration  in  cases  where 
new  registration  has  been  obtained  during  the  financial  year. 

3.  It  may  be  noted  that  the  provisions  contained  in  Chapter  II  of  the 
said  Rules  shall  mutatis  mutandis  apply  to  persons  paying  tax  by 
availing  the  benefit  of  the  said  notification,  except  to  the  extent 
specified  in  para  2  above. 

4.  Difficulty  if  any,  in  the  implementation  of  this  circular  may  be 
brought  to  the  notice  of  the  Board.  Hindi  version  would  follow. 


Circular  No.  98/17/2019-GST 

New  Delhi,  23rd  April,  2019 

F.  No.  CBEC  -  20/16/04/2018  -  GST 

Subject :  Clarification  in  respect  of  utilization  of  input  tax  credit 
under  GST  -  Reg. 

Section  49  was  amended  and  Section  49A  and  Section  49B  were  inserted 
vide  Central  Goods  and  Services  Tax  (Amendment)  Act,  2018  [hereinafter 
referred  to  as  the  CGST  (Amendment)  Act].  The  amended  provisions 
came  into  effect  from  1st  February  2019. 
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2.  Various  representations  have  been  received  from  the  trade  and 
industry  regarding  challenges  being  faced  by  taxpayers  due  to 
bringing  into  force  of  section  49A  of  the  Central  Goods  and 
Services  Tax  Act,  2017  (hereinafter  referred  to  as  the  CGST  Act). 
The  issue  has  arisen  on  account  of  order  of  utilization  of  input  tax 
credit  of  integrated  tax  in  a  particular  order,  resulting  in 
accumulation  of  input  tax  credit  for  one  kind  of  tax  (say  State  tax) 
in  electronic  credit  ledger  and  discharge  of  liability  for  the  other 
kind  of  tax  (say  Central  tax)  through  electronic  cash  ledger  in 
certain  scenarios.  Accordingly,  rule  88A  was  inserted  in  the  Central 
Goods  and  Services  Tax  Rules,  2017  (hereinafter  referred  to  as  the 
CGST  Rules)  in  exercise  of  the  powers  under  Section  49B  of  the 
CGST  Act  vide  notification  No.  16/2019-Central  Tax,  dated  29th 
March,  2019.  In  order  to  ensure  uniformity  in  the  implementation 
of  the  provisions  of  the  law,  the  Board,  in  exercise  of  its  powers 
conferred  by  section  168  (1)  of  the  CGST  Act,  hereby  clarifies  the 
issues  raised  as  below. 

3.  The  newly  inserted  Section  49A  of  the  CGST  Act  provides  that 
the  input  tax  credit  of  Integrated  tax  has  to  be  utilized  completely 
before  input  tax  credit  of  Central  tax  /  State  tax  can  be  utilized  for 
discharge  of  any  tax  liability.  Further,  as  per  the  provisions  of 
section  49  of  the  CGST  Act,  credit  of  Integrated  tax  has  to  be 
utilized  first  for  payment  of  Integrated  tax,  then  Central  tax  and 
then  State  tax  in  that  order  mandatorily.  This  led  to  a  situation,  in 
certain  cases,  where  a  taxpayer  has  to  discharge  his  tax  liability  on 
account  of  one  type  of  tax  (say  State  tax)  through  electronic  cash 
ledger,  while  the  input  tax  credit  on  account  of  other  type  of  tax 
(say  Central  tax)  remains  un-utilized  in  electronic  credit  ledger. 

4.  The  newly  inserted  rule  88A  in  the  CGST  Rules  allows  utilization 
of  input  tax  credit  of  Integrated  tax  towards  the  payment  of  Central 
tax  and  State  tax,  or  as  the  case  may  be,  Union  territory  tax,  in  any 
order  subject  to  the  condition  that  the  entire  input  tax  credit  on 
account  of  Integrated  tax  is  completely  exhausted  first  before  the 
input  tax  credit  on  account  of  Central  tax  or  State  /  Union  territory 
tax  can  be  utilized.  It  is  clarified  that  after  the  insertion  of  the  said 
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rule,  the  order  of  utilization  of  input  tax  credit  will  be  as  per  the 
order  (of  numerals)  given  below: 


Input  tax  Credit 
on  account  of 

Output  liability 
on  account  of 
Integrated  tax 

Output  liability 
on  account  of 
Central  tax 

Output  liability 
on  account  of 
State  tax  / 
Union  Territory 
tax 

Integrated  tax 

(1) 

(ll)-ln  any  order  and  in  any  proportion 

(III)  Input  tax  Credit  on  account  of  Integrated  tax  to  be 
completely  exhausted  mandatority 

Central  tax 

(V) 

(IV) 

Not  permitted 

State  tax/Union 

Territory  tax 

(VII) 

Not  permitted 

(VI) 

5.  The  following  illustration  would  further  amplify  the  impact  of 
newly  inserted  rule  88A  of  the  CGST  Rules: 


Illustration: 

Amount  of  Input  tax  Credit  available  and  output  liability  under 
different  tax  heads 


Head 

Output  Liability 

Input  tax  Credit 

Integrated  tax 

1000 

1300 

Cential  tax 

300 

200 

State  tax/Union  Territory  tax 

300 

200 

Total 

1600 

1700 

Option  1: 


Input  tax 
Credit  on 
account  of 

Discharge 
of  output 
liability  on 
account  of 
Integrated 
tax 

Discharge 
of  output 
liability  on 
account  of 
Central  tax 

Discharge  of 
output 
liability  on 
account  of 
State  tax  / 
Union 

Territory  tax 

Balance  of 
Input 

Tax  Credit 

Integrated 

tax 

1000 

200 

100 

0 

Input  tax  Credit  on  account  of  Integrated  tax  has  been 
completely  exhausted 
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Central  tax 

0 

100 

- 

100 

State  tax  / 
Union 

Territory  tax 

0 

200 

0 

Total 

1000 

300 

300 

100 

Option  2: 


Input  tax 
Credit  on 
account  of 

Discharge 
of  output 
liability  on 
account  of 
Integrated 
tax 

Discharge 
of  output 
liability  on 
account  of 
Central  tax 

Discharge  of 
output 
liability  on 
account  of 
State  tax  / 
Union 

Territory  tax 

Balance  of 
Input 

Tax  Credit 

Integrated 

tax 

1000 

100 

200 

0 

Input  tax  Credit  on  account  of  Integrated  tax  has  been 
completely  exhausted 

Central  tax 

0 

200 

- 

0 

State  tax  / 
Union 

Territory  tax 

0 

100 

100 

Total 

1000 

300 

300 

100 

6.  Presently,  the  common  portal  supports  the  order  of  utilization  of 
input  tax  credit  in  accordance  with  the  provisions  before 
implementation  of  the  provisions  of  the  CGST  (Amendment)  Act 
i.e.  pre-insertion  of  Section  49A  and  Section  49B  of  the  CGST  Act. 
Therefore,  till  the  new  order  of  utilization  as  per  newly  inserted 
Rule  88A  of  the  CGST  Rules  is  implemented  on  the  common  portal, 
taxpayers  may  continue  to  utilize  their  input  tax  credit  as  per  the 
functionality  available  on  the  common  portal. 

7.  It  is  requested  that  suitable  trade  notices  may  be  issued  to  publicize 
the  contents  of  this  circular. 

8.  Difficulty,  if  any,  in  the  implementation  of  this  Circular  may  be 
brought  to  the  notice  of  the  Board.  Hindi  version  would  follow. 
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Circular  No.  99/18/2019-GST 

New  Delhi,  23rd  April,  2019 

F.  No.  CBEC  -  20/16/04/20 1 8  -  GST 

Subject :  Clarification  regarding  filing  of  application  for  revocation 
of  cancellation  of  registration  in  terms  of  Removal  of 
Difficulty  Order  (RoD)  number  05/2019-Central  Tax  dated 
23.04.2019  -  Reg. 

Registration  of  several  persons  was  cancelled  under  sub-section  (2) 
of  section  29  of  the  Central  Goods  and  Services  Tax  Act,  2017 
(hereinafter  referred  to  as  “the  said  Act”)  due  to  non-furnishing  of 
returns  in  FORM  GSTR-3B  or  FORM  GSTR-4.  Sub-section  (2)  of  section 
29  of  the  said  Act  empowers  the  proper  officer  to  cancel  the 
registration,  including  from  a  retrospective  date.  Thus  registration  have 
been  cancelled  either  from  the  date  of  order  of  cancellation  of 
registration  or  from  a  retrospective  date. 

2.  Representations  have  been  received  that  large  number  of  persons 
whose  registration  were  cancelled  could  not  apply  for  revocation 
of  the  said  cancellation  of  registration  within  the  period  of  30 
days  as  provided  in  sub-section  ( 1)  of  section  30  of  the  said  Act. 
Accordingly,  a  Removal  of  Difficulty  Order  (RoD)  number  05/2019- 
Central  Tax  dated  the  23rd  April,  2019  has  been  issued  wherein 
persons  whose  registrations  have  been  cancelled  under  sub-section 
(2)  of  section  29  of  the  said  Act  after  they  were  served  notice  in 
the  manner  provided  in  section  clause  (c)  and  clause  (d)  of  sub¬ 
section  (1)  of  section  169  of  the  said  Act  and  who  could  not  reply 
to  the  said  notice  and  for  whom  cancellation  order  has  been  passed 
up  to  31st  March,  2019,  have  been  given  one  time  opportunity  to 
apply  for  revocation  of  cancellation  of  registration  on  or  before 
the  22nd  July,  2019.  Further,  vide  notification  No.  20/2019-Central 
Tax,  dated  the  23rd  April,  2019,  two  provisos  have  been  inserted 
in  sub-rule  (1)  of  rule  23  of  the  Central  Goods  and  Services  Tax 
Rules,  2017  (hereinafter  referred  to  as  “the  said  Rules”).  In  the 
light  of  these  changes  and  in  order  to  ensure  uniformity  in  the 
implementation  of  the  provisions  of  the  law,  the  Board,  in  exercise 
of  its  powers  conferred  by  section  168  (1)  of  the  said  Act,  hereby 
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clarifies  the  issues  relating  to  the  procedure  for  filing  of  application 
for  revocation  of  cancellation  of  registration. 

3.  First  proviso  to  sub-rule  (1)  of  rule  23  of  the  said  Rules  provides 
that  if  the  registration  has  been  cancelled  on  account  of  failure  of 
the  registered  person  to  furnish  returns,  no  application  for 
revocation  of  cancellation  of  registration  shall  be  filed,  unless  such 
returns  are  furnished  and  any  amount  in  terms  of  such  returns  is 
paid.  Thus,  where  the  registration  has  been  cancelled  with  effect 
from  the  date  of  order  of  cancellation  of  registration,  all  returns 
due  till  the  date  of  such  cancellation  are  required  to  be  furnished 
before  the  application  for  revocation  can  be  filed.  Further,  in  such 
cases,  in  terms  of  the  second  proviso  to  sub-rule  (1)  of  rule  23  of 
the  said  Rules,  all  returns  required  to  be  furnished  in  respect  of 
the  period  from  the  date  of  order  of  cancellation  till  the  date  of 
order  of  revocation  of  cancellation  of  registration  have  to  be 
furnished  within  a  period  of  thirty  days  from  the  date  of  the  order 
of  revocation. 

4.  Where  the  registration  has  been  cancelled  with  retrospective  effect, 
the  common  portal  does  not  allow  furnishing  of  returns  after  the 
effective  date  of  cancellation.  In  such  cases  it  was  not  possible  to 
file  the  application  for  revocation  of  cancellation  of  registration. 
Therefore,  a  third  proviso  was  added  to  sub-rule  (1)  of  rule  23  of 
the  said  Rules  enabling  filing  of  application  for  revocation  of 
cancellation  of  registration,  subject  to  the  condition  that  all  returns 
relating  to  the  period  from  the  effective  date  of  cancellation  of 
registration  till  the  date  of  order  of  revocation  of  cancellation  of 
registration  shall  be  filed  within  a  period  of  thirty  days  from  the 
date  of  order  of  such  revocation  of  cancellation  of  registration. 

5.  The  above  provisions  are  explained,  by  way  of  an  Illustration  in 
Annexure,  for  better  clarity. 

6.  It  is  requested  that  suitable  trade  notices  may  be  issued  to  publicize 
the  contents  of  this  circular. 

7.  Difficulty,  if  any,  in  the  implementation  of  this  circular  may  be 
brought  to  the  notice  of  the  Board  immediately.  Hindi  version 
follows. 
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Annexure 


Return 

not 

furnished 

from 

Date  of 
order  of 
cancellation 
of 

registration 

Cancellation 

of 

registration 

effective 

from 

Date  of 
filing  of 
application 
for 

revocation 

of 

cancella 
tion  of 
registration 
as  per 
RoD  (to 
be  filed 

on  or 

before 
the  22nd 
July, 
2019) 

Returns  to 
be 

furnished 
before 
filing  the 

application 

for 

revocation 

of 

cancellation 

of 

registration 

Date  of 
order  of 
revocation 
of 

cancellation 

of 

registration 

Date  of 
furnishing 
returns  for 
period  b/w 
date  of 
order  of 
cancellation 
of 

registration 
and  date  of 
revocation 
of 

cancellation 

of 

registration 
(to  be  filed 
within 
thirty  days 
from  the 
date  of 
order  of 
revocation 
of 

cancellation 

of 

registration) 

Returns 
to  be 
furnished 
within 
thirty 
days  from 
date  of 
order  of 
revocation 
of 

cancellation 

of 

registration 

July, 

18 

01st 

March, 

19 

01st 

March, 

19 

30th 
May,  19 

Returns 
due  till 
01st 
March, 

19  (i.e. 
July,  18  to 
January, 
19) 

01st 

June,  19 

01st 
July,  19 

Returns 
due  till 
01st 

June,  19 

(i.e. 

February, 
19  to 
April,  19) 

July, 

18 

22nd 

March, 

19 

22nd 

March, 

19 

20th 

June, 

19 

Returns 
due  till 
22nd 
March, 

19  (i.e. 
July,  18 
to 

February, 

19) 

22nd 
June,  19 

22nd 
July,  19 

Returns 
due  till 
21st 
June, 

19  (i.e. 
March, 
19  to 
May,  19) 
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Circular  No.  100/1 9/20 19-GST 

New  Delhi,  30th  April,  2019 

F.  No.  354/27/20 19-TRU 

Subject :  GST  applicability  on  Seed  Certification  Tags  -  reg. 

Representations  have  been  received  by  the  Board  seeking  clarification 
regarding  applicability  of  GST  on  supply  of  Seed  Certification  Tags. 
Reference  in  this  regard  has  also  been  received  from  the  State  of  Tamil 
Nadu. 

2.  The  matter  has  been  examined.  It  is  seen  that  the  process  of  seed 
testing  and  certification  followed  in  the  state  of  Tamil  Nadu,  as 
prescribed  in  the  Seeds  Act,  1966  and  elaborated  in  the  Manual 
on  Seed  Production  and  Certification,  published  by  Centre  for 
Indian  Knowledge  Systems,  Chennai,  involves  the  following  steps: 

a.  Application  for  seed  production 

b.  Registration  of  sowing  report 

c.  Field  inspection 

d.  Seed  processing 

e.  Seed  sample  and  seed  analysis 

f.  Tagging  and  sealing 

i.  Application  for  seed  production 

Any  person  who  wants  to  take  up  certified  seed  production 
should  submit  a  sowing  report  in  triplicate  to  the  Assistant 
Director  of  Seed  Certification  to  register  the  crop  and  season 
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with  a  registration  fee  of  Rs.  25/-  (Rupees  twenty-five  only) 
and  prescribed  certification  charges.  The  fee  is  for  a  single 
crop  variety  for  an  area  up  to  25  acres  and  for  a  single  season. 

ii.  Registration  of  sowing  report 

After  receiving  the  application  of  the  sowing  report,  the 
Assistant  Director  of  Seed  Certification  scrutinizes  and 
registers  the  seed  farm  and  duly  assigns  a  Seed  certification 
number  for  each  sowing  report. 

iii.  Field  inspection 

Field  inspections  to  check  for  the  factors  that  may  affect  the 
genetic  purity  and  physical  health  of  the  seeds  are  conducted 
by  the  Seed  Certification  Officer  (SCO)  to  whom  the  specific 
seed  farm  has  been  allocated.  Number  of  field  inspections 
differ  from  crop  to  crop.  Generally  field  inspections  are  carried 
out  during  the  following  growth  stages  of  the  crop. 

♦  Pre  flowering  stage 

♦  Flowering  stage 

♦  Post  flowering  and  Pre  harvest  stage 

♦  Harvest  time 

iv.  Seed  processing 

Once  the  seeds  are  harvested  from  the  seed  farm  by  following 
the  required  field  standards,  it  is  taken  to  the  approved  seed 
processing  units.  Each  seed  lot  should  accompany  the 
processing  report  and  each  seed  lot  in  the  unit  is  verified  with 
this  report.  Processing  includes  cleaning,  drying,  grading, 
treating  and  other  operations  to  improve  the  seed  quality. 
Seed  Certification  Officer  inspects  the  processing  plant  to 
check  the  possibility  of  mechanical  mixtures. 

x  Seed  sampling  and  analysis 

Seed  sample  should  be  sent  to  the  seed  testing  laboratory  for 
analysis  through  the  Assistant  Director  of  Seed  Certification. 
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The  fee  of  Rs.30/-  (Rupees  thirty  only)  for  seed  analysis  should 
be  paid  during  the  registration  of  the  seed  farm.  To  analyse 
the  genetic  purity  of  the  seed  sample,  the  producer  should 
pay  a  fee  of  Rs.  200/-  (Rupees  two  hundred  only)  to  the 
Assistant  Director  of  Seed  Certification.  Seed  lots  which  meet 
the  prescribed  seed  standards  like  purity,  free  of  inert  matter, 
moisture  percentage  and  germination  capacity  alone  will  be 
allotted  the  certification  label.  White  colour  label  for 
foundation  seeds  and  blue  colour  label  for  certified  seeds 
should  be  bought  from  the  Assistant  Director  of  Seed 
Certification  by  paying  Rs.  3/-  and  Rs.  2/-  respectively. 

vi  Tagging  and  sealing 

Approved  seed  lots  should  be  tagged  with  certification  tag 
within  two  months  from  the  date  of  the  receipt  of  seed  analysis 
report  or  within  30  days  from  the  date  of  genetic  purity  test 
performed.  On  receipt  of  the  seed  tags,  it  is  verified  by  the 
Seed  Certification  Officer.  All  the  prescribed  details  are  entered 
in  the  tag  without  any  omission.  The  green  colour  (10  -  15  cm 
size)  producer  tag  should  also  be  attached  to  the  seed  lot 
along  with  the  certification  tag.  Avoid  stitching  more  than 
once  on  the  tags.  All  the  tagging  operations  should  be  done 
in  the  presence  of  the  Seed  Certification  Officer.  If  tagging 
has  not  been  done  within  the  specific  time  limit,  confirmation 
samples  can  be  taken  with  prior  permission  from  the  Assistant 
Director  of  Seed  Certification.  In  such  cases  the  validity  of 
the  seed  lot  will  be  fixed  from  the  initial  date  of  seed  analysis 
and  tagged.  The  fee  for  the  delayed  tagging  is  Rs.  50/-  (Rupees 
fifty  only)  and  seed  analysis  fee  of  Rs.  30/-  (Rupees  thirty 
only)  has  to  be  paid  in  such  cases. 

3.  Similarly,  in  the  state  of  Uttarakhand,  the  process  of  seed  testing 
and  certification  as  prescribed  in  the  Seeds  Act,  1966  and  the 
rules  made  thereunder  is  that  a  seed  producing  company/ 
organization  which  wants  to  produce  certified  seeds  applies  to 
the  Seed  Certification  Agency  of  the  State  Government 
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(Uttarakhand  State  Seed  and  Organic  Production  Certification 
Agency)  for  certification  of  the  seeds  produced  by  it  in 
collaboration  with  seed  farmers  as  certified  seeds.  The  Seed 
Certification  Agency  carries  out  field  inspections  of  the  seed  farms 
at  various  stages:  planting,  pre  harvest  and  harvest  stage  to  see 
that  the  seed  is  being  produced  as  per  the  prescribed  standards. 
At  the  harvest  stage,  Seed  Certification  Agency  estimates  the 
quantity  of  seed  that  will  be  produced  at  the  seed  farm.  Depending 
on  the  number  of  packets  into  which  the  seed  shall  be  packed  for 
marketing,  the  seed  certification  agency  issues  to  the  seed  company 
signed  seed  certificates/tags  to  be  attached  to  each  packet  of 
certified  seed.  The  fee  for  such  testing  and  certification  is  charged 
at  three  stages: 

(i)  At  field  inspection  level:  On  per  hectare  basis,  (Rs.  300/ha  by 
Uttarakhand  State  Seed  Certification  Agency) 

(ii)  At  the  post  processing  stage  at  the  seed  processing 
plant:inspection  and  shift  charges 

(iii)  Issue  of  seed  certificates:  After  the  seed  samples  pass  all  the 
tests,  seed  certification  agency  issues  the  required  number  of 
seed  certificates  to  be  attached  to  each  packet:  amount  is 
charged  according  to  number  of  tags  issued  (Rs.  3  to  Rs.  8/ 
tag) 

4.  It  may  be  seen  from  the  above  that  seed  testing  and  certification 
is  a  multi-stage  process,  the  charges  for  which  are  collected  from 
the  seed  producers  at  different  stages.  Supply  of  seed  tags  to  the 
seed  producer  is  nothing  but  an  element  of  the  one  integrated 
supply  of  seed  testing  and  certification.  All  the  above  charges, 
including  those  for  issue  of  seed  certificates/tags  by  the  Seed 
Certification  Agency  of  Tamil  Nadu  and  Uttarakhand  to  the  seed 
producing  organization/  companies  are  collected  tor  the  composite 
supply  of  seed  testing  and  certification,  which  is  exempt  under 
Notification  No.  12/2017-Central  Tax  (Rate)  SI.  No.  47  (services  by 
Central/State  Governments  by  way  of  testing/certification  relating 
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to  safety  of  consumers  and  public  at  large,  required  under  any 
law).  This  clarification  would  apply  to  supply  of  seed  tags  by 
seed  testing  and  certification  agencies  of  other  states  also  following 
similar  seed  testing  and  certification  procedure. 

5.  However,  the  State  Govemments/Seed  Certification  Agencies  may 
get  the  tags  used  in  seed  certification  printed  from  other 
departments/  manufacturers  outside.  Supply  of  seed  tags  by  the 
other  departments/manufacturers  to  the  State  Govemment/Seed 
Certification  Agencies  is  a  supply  of  goods  liable  to  tax.  Whether 
such  tags  would  be  classified  under  Chapter  49  as  tags  made  of 
paper  or  in  Textile  chapters  as  tags  made  of  textile  would  depend 
upon  the  predominant  material  used  in  the  tags. 

6.  Difficulty  if  any,  in  implementation  of  this  Circular  may  be  brought 
to  notice  of  the  Board. 


Circular  No.  101/20/2019-GST 

New  Delhi,  30th  April,  2019 

F.  No.  354/27/20 19-TRU 

Subject :  GST  exemption  on  the  upfront  amount  payable  in 
installments  for  long  term  lease  of  plots,  under  Notification 
No.  12/2017  -  Central  Tax  (R)  S.  No.41  dated  28.06.2017 
-reg. 

Representations  have  been  received  by  the  Board  seeking  clarification 
regarding  admissibility  of  GST  exemption  on  the  upfront  amount  which 
is  determined  upfront  but  is  paid  or  payable  in  installments  for  long 
term  (thirty  years,  or  more)  lease  of  industrial  plots  or  plots  for 
development  of  financial  infrastructure  under  Notification  12/2017  - 
Central  Tax  (R)  S.  No.41  dated  28.06.2017. 

2.  The  matter  has  been  examined.  The  entry  at  S.  No.41  of  Notification 
12/2017  -  Central  Tax  (R)  dated  28.06.2017  reads  as  under: 
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SI 

No. 

Chapter, 
Section, 
Heading, 
Group  or 
Service 
Code(Tariff) 

Description  of  Goods 

Rate 

(percent) 

Condition 

1 

2 

3 

4 

5 

41 

Heading 
9972  " 

“Upfront  amount  (called  as 
premium,  salami,  cost,  price, 
development  charges  or  by  any 
other  name)  payable  in  respect 
of  service  by  way  of  granting  of 
long  term  lease  (of  thirty  years, 
or  more)  of  industrial  plots  or 
plots  for  development  of 
infrastructure  for  financial 
business,  provided  by  the  State 
Government  Industrial 

Development  Corporations  or 
Undertakings  or  by  any  other 
entity  having  50  per  cent,  or  more 
ownership  of  Central 

Government,  State  Government, 
Union  territory  to  the  industrial 
units  or  the  developers  in  any 
industrial  or  financial  business 
area.” 

NIL 

NIL 

3.  It  is  hereby  clarified  that  GST  exemption  on  the  upfront  amount 
(called  as  premium,  salami,  cost,  price,  development  charges  or  by 
any  other  name)  payable  for  long  term  lease  (of  thirty  years,  or 
more)  of  industrial  plots  or  plots  for  development  of  infrastructure 
for  financial  business  under  Entry  No.  41  of  Exemption  Notification 
12/2017  -  Central  Tax  (R)  dated  28.06.2017  is  admissible  irrespective 
of  whether  such  upfront  amount  is  payable  or  paid  in  one  or  more 
instalments,  provided  the  amount  is  determined  upfront. 

4.  Difficulty  if  any,  in  implementation  of  this  Circular  may  be  brought 
to  notice  of  the  Board. 
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Circular  No.  102/2 1/20 19-GST 

New  Delhi,  28th  June,  2019 

F.  No.  CBEC-  20/16/04/2018  -  GST 

Subject :  Clarification  regarding  applicability  of  GST  on  additional  / 
penal  interest  -  reg. 

Various  representations  have  been  received  from  the  trade  and  industry 
regarding  applicability  of  GST  on  delayed  payment  charges  in  case  of 
late  payment  of  Equated  Monthly  Instalments  (EMI).  An  EMI  is  a 
fixed  amount  paid  by  a  borrower  to  a  lender  at  a  specified  date  every 
calendar  month.  EMIs  are  used  to  pay  off  both  interest  and  principal 
every  month,  so  that  over  a  specified  period,  the  loan  is  fully  paid  off 
along  with  interest.  In  cases  where  the  EMI  is  not  paid  at  the  scheduled 
time,  there  is  a  levy  of  additional  /  penal  interest  on  account  of  delay 
in  payment  of  EMI. 

2.  Doubts  have  been  raised  regarding  the  applicability  of  GST  on 
additional  /  penal  interest  on  the  overdue  loan  i.e.  whether  it  would 
be  exempt  from  GST  in  terms  of  SI.  No.  27  of  notification  No.  12/ 
2017-Central  Tax  (Rate)  dated  28th  June  2017  or  such  penal  interest 
would  be  treated  as  consideration  for  liquidated  damages 
[amounting  to  a  separate  taxable  supply  of  services  under  GST 
covered  under  entry  5(e)  of  Schedule  II  of  the  Central  Goods  and 
Services  Tax  Act,  2017  (hereinafter  referred  to  as  the  CGST  Act) 
i.e.  “agreeing  to  the  obligation  to  refrain  from  an  act,  or  to  tolerate 
an  act  or  a  situation,  or  to  do  an  act”].  In  order  to  ensure  uniformity 
in  the  implementation  of  the  provisions  of  the  law,  the  Board,  in 
exercise  of  its  powers  conferred  by  section  168  (1)  of  the  CGST 
Act,  hereby  issues  the  following  clarification. 

3.  Generally,  following  two  transaction  options  involving  EMI  are 
prevalent  in  the  trade:- 

♦  Case  -  1:  X  sells  a  mobile  phone  to  Y.  The  cost  of  mobile 
phone  is  Rs  40,000/-.  However,  X  gives  Y  an  option  to  pay  in 
installments,  Rs  1 1,000/-  every  month  before  10th  day  of  the 
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following  month,  over  next  four  months  (Rs  1 1,000/-  *4  =  Rs. 
44,000/- ).  Further,  as  per  the  contract,  if  there  is  any  delay  in 
payment  by  Y  beyond  the  scheduled  date,  Y  would  be  liable 
to  pay  additional  /  penal  interest  amounting  to  Rs.  500/-  per 
month  for  the  delay.  In  some  instances,  X  is  charging  Y  Rs. 
40,000/-  for  the  mobile  and  is  separately  issuing  another  invoice 
for  providing  the  services  of  extending  loans  to  Y,  the 
consideration  for  which  is  the  interest  of  2.5%  per  month  and 
an  additional  /  penal  interest  amounting  to  Rs.  500/-  per  month 
for  each  delay  in  payment. 

♦  Case  -  2:  X  sells  a  mobile  phone  to  Y.  The  cost  of  mobile 
phone  is  Rs  40,000/-.  Y  has  the  option  to  avail  a  loan  at  interest 
of  2.5%  per  month  for  purchasing  the  mobile  from  M/s  ABC 
Ltd.  The  terms  of  the  loan  from  M/s  ABC  Ltd.  allows  Y  a 
period  of  four  months  to  repay  the  loan  and  an  additional  / 
penal  interest  @  1 .25%  per  month  for  any  delay  in  payment. 

4.  As  per  the  provisions  of  sub-clause  (d)  of  sub-section  (2)  of  section 
15  of  the  CGST  Act,  the  value  of  supply  shall  include  “ interest  or 
late  fee  or  penalty  for  delayed  payment  of  any  consideration  for 
any  supply  ”  Further  in  terms  of  SI.  No.  27  of  notification  No.  12/ 
2017  -  Central  Tax  (Rate)  dated  the  28.06.2017  “services  by  way  of 
(a)  extending  deposits,  loans  or  advances  in  so  far  as  the 
consideration  is  represented  by  way  of  interest  or  discount  (other 
than  interest  involved  in  credit  card  services)  ”  is  exempted. 
Further,  as  per  clause  2  (zk)  of  the  notification  No.  12/2017-Central 
Tax  (Rate)  dated  the  28th  June,  2017,  “  'interest'  means  interest 
payable  in  any  manner  in  respect  of  any  moneys  borrowed  or 
debt  incurred  (including  a  deposit,  claim  or  other  similat  tight 
or  obligation)  but  does  not  include  any  service  fee  or  other 
charge  in  respect  of  the  moneys  borrowed  ot  debt  incut  t  ed  ot  in 
respect  of  any  credit  facility  which  has  not  been  utilised,  . 

5.  Accordingly,  based  on  the  above  provisions,  the  applicability  of 
GST  in  both  cases  listed  in  para  3  above  would  be  as  follows: 
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♦  Case  1:  As  per  the  provisions  of  sub-clause  (d)  of  sub-section 
(2)  of  section  15  of  the  CGST  Act,  the  amount  of  penal  interest 
is  to  be  included  in  the  value  of  supply.  The  transaction 
between  X  and  Y  is  for  supply  of  taxable  goods  i.e.  mobile 
phone.  Accordingly,  the  penal  interest  would  be  taxable  as  it 
would  be  included  in  the  value  of  the  mobile,  irrespective  of 
the  manner  of  invoicing. 

♦  Case  2:  The  additional  /  penal  interest  is  charged  for  a 
transaction  between  Y  and  M/s  ABC  Ltd.,  and  the  same  is 
getting  covered  under  SI.  No.  27  of  notification  No.  12/2017- 
Central  Tax  (Rate)  dated  28.06.2017.  Accordingly,  in  this  case 
the  'penal  interest'  charged  thereon  on  a  transaction  between 
Y  and  M/s  ABC  Ltd.  would  not  be  subject  to  GST,  as  the 
same  would  not  be  covered  under  notification  No.  12/2017- 
Central  Tax  (Rate)  dated  28.06.2017.  The  value  of  supply  of 
mobile  by  X  to  Y  would  be  Rs.  40,000/-  for  the  purpose  of 
levy  of  GST. 

6.  It  is  further  clarified  that  the  transaction  of  levy  of  additional  / 
penal  interest  does  not  fall  within  the  ambit  of  entry  5(e)  of 
Schedule  II  of  the  CGST  Act  i.e.  “agreeing  to  the  obligation  to 
refrain  from  an  act,  or  to  tolerate  an  act  or  a  situation,  or  to  do  an 
act”,  as  this  levy  of  additional  /  penal  interest  satisfies  the 
definition  of  “interest”  as  contained  in  notification  No.  12/2017- 
Central  Tax  (Rate)  dated  28.06.2017.  It  is  further  clarified  that  any 
service  fee/charge  or  any  other  charges  that  are  levied  by  M/s 
ABC  Ltd.  in  respect  of  the  transaction  related  to  extending 
deposits,  loans  or  advances  does  not  qualify  to  be  interest  as 
defined  in  notification  No.  12/2017-  Central  Tax  (Rate)  dated 
28.06.2017,  and  accordingly  will  not  be  exempt. 

7.  It  is  requested  that  suitable  trade  notices  may  be  issued  to  publicize 
the  contents  of  this  circular. 

8.  Difficulty,  if  any,  in  the  implementation  of  this  circular  may  be 
brought  to  the  notice  of  the  Board  immediately.  Hindi  version 
follows. 


GOODS  AND  SERVICES  TAX  JOURNAL  -  AUGUST  2019 


41 


360 


CIRCULARS  ISSUED 
BY  THE  CBIC 


2019  (6)  GSTJ 


Circular  No.  1 03/22/20 19-GST 

New  Delhi,  28th  June,  2019 

F.  No.  CBEC-  20/16/04/2018  -  GST 

Subject :  Clarification  regarding  determination  of  place  of  supply  in 
certain  cases  -  reg. 

Various  representations  have  been  received  from  trade  and  industry 
seeking  clarification  in  respect  of  determination  of  place  of  supply  in 
following  cases:  - 

(I)  Services  provided  by  Ports  -  place  of  supply  in  respect  of 
various  cargo  handling  services  provided  by  ports  to  clients; 

(II)  Services  rendered  on  goods  temporarily  imported  in  India  - 
place  of  supply  in  case  of  services  rendered  on  unpolished 
diamonds  received  from  abroad,  which  are  exported  after 
cutting,  polishing  etc. 

2.  The  provisions  relating  to  determination  of  place  of  supply  as 
contained  in  the  Integrated  Goods  &  Services  Tax  Act,  2017 
(hereinafter  referred  to  as  “the  IGST  Act”)  have  been  examined.  In 
order  to  ensure  uniformity  in  the  implementation  of  the  provisions 
of  the  law,  the  Board,  in  exercise  of  its  powers  conferred  by  sub¬ 
section  (1)  of  section  168  of  the  Central  Goods  &  Services  Tax 
Act,  2017  (hereinafter  referred  to  as  “the  CGST  Act”)  clarifies  the 
same  as  below:  - 


SI. 

No. 

Issue 

Clarification 

1. 

Various  services  are 
being  provided  by  the 
port  authorities  to  its 
clients  in  relation  to  cargo 
handling.  Some  of  such 
services  are  in  respect  of 
arrival  of  wagons  at  port, 
haulage  of  wagons  inside 

It  is  hereby  clarified  that  such 
services  are  ancillary  to  or  related 
to  cargo  handling  services  and  are 
not  related  to  immovable  property. 
Accordingly,  the  place  of  supply 
of  such  services  will  be  determined 
as  per  the  provisions  contained  in 
sub-section  (2)  of  Section  12  or 
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SI. 

No. 

Issue 

Clarification 

port  area  up-to  place  of 
unloading,  siding  of 
wagons  inside  the  port, 
unloading  of  wagons, 
movement  of  unloaded 
cargo  to  plot  and  staking 
hereof,  movement  of 
unloaded  cargo  to  berth, 
shipment/loading  on 
vessel  etc. 

Doubts  have  been  raised 
about  determination  of 
place  of  supply  for  such 
services  i.e.  whether  the 
same  would  be  determined 
in  terms  of  the  provisions 
contained  in  sub-section 

(2)  of  Section  12  or  sub¬ 
section  (2)  of  Section  13 
of  the  IGST  Act,  as  the 
case  may  be  or  the  same 
shall  be  determined  in 
terms  of  the  provisions 
contained  in  sub-section 

(3)  of  Section  12  of  the 
IGST  Act. 

sub-section  (2)  of  Section  13  of  the 
IGST  Act,  as  the  case  may  be, 
depending  upon  the  terms  of  the 
contract  between  the  supplier  and 
recipient  of  such  services. 

2. 

Doubts  have  been  raised 
about  the  place  of  supply 
in  case  of  supply  of 
various  services  on 
unpolished  diamonds 
such  as  cutting  and 

Place  of  supply  in  case  of 
performance  based  services  is  to 
be  determined  as  per  the 
provisions  contained  in  clause  (a) 
of  sub-section  (3)  of  Section  13  of 
the  IGST  Act  and  generally  the 
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SI. 

No. 

Issue 

Clarification 

polishing  activity  which 
have  been  temporarily 
imported  into  India  and 
are  not  put  to  any  use  in 
India? 

place  of  services  is  where  the 
services  are  actually  performed. 
But  an  exception  has  been  carved 
out  in  case  of  services  supplied  in 
respect  of  goods  which  are 
temporarily  imported  into  India  for 
repairs  or  for  any  other  treatment 
or  process  and  are  exported  after 
such  repairs  or  treatment  or 
process  without  being  put  to  any 
use  in  India,  other  than  that  which 
is  required  for  such  repairs  or 
treatment  or  process. 

In  case  of  cutting  and  polishing 
activity  on  unpolished  diamonds 
which  are  temporarily  imported  into 
India  are  not  put  to  any  use  in 
India,  the  place  of  supply  would 
be  determined  as  per  the 
provisions  contained  in  sub¬ 
section  (2)  of  Section  13  of  the 
IGST  Act. 

3.  It  is  requested  that  suitable  trade  notices  may  be  issued  to  publicize 
the  contents  of  this  circular. 


4.  Difficulty,  if  any,  in  the  implementation  of  this  circular  may  be 
brought  to  the  notice  of  the  Board  immediately.  Hindi  version 

follows. 
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Circular  No.  104/23/2019-GST 

New  Delhi,  28th  June,  2019 

CBEC-20/1 6/04/20 1 8-GST 

Subject :  Processing  of  refund  applications  in  FORM  GST  RFD-01 A 
submitted  by  taxpayers  wrongly  mapped  on  the  common 
portal  -  reg. 

Doubts  have  been  raised  in  respect  of  processing  of  a  refund 
application  by  a  jurisdictional  tax  authority  (either  Centre  or  State)  to 
whom  the  application  has  been  electronically  transferred  by  the 
common  portal  in  cases  where  the  said  tax  authority  is  not  the  one  to 
which  the  taxpayer  has  been  administratively  assigned.  The  matter 
has  been  examined.  In  order  to  ensure  uniformity  in  the  implementation 
of  the  provisions  of  the  law  across  field  formations,  the  Board,  in 
exercise  of  its  powers  conferred  by  section  168  (1)  of  the  Central  Goods 
and  Services  Tax  Act,  2017  (hereinafter  referred  to  as  “CGST  Act”), 
hereby  clarifies  the  issues  in  succeeding  paras. 

2.  It  has  been  reported  by  the  field  formations  that  administrative 
assignment  of  some  of  the  tax  payers  to  the  Central  or  the  State 
tax  authority  has  not  been  updated  on  the  common  portal  in 
accordance  with  the  decision  taken  by  the  respective  tax 
authorities,  in  pursuance  of  the  guidelines  issued  by  the  GST 
Council  Secretariat,  vide  Circular  No.  01/2017  dated  20.09.2017, 
regarding  division  of  taxpayer  base  between  the  Centre  and  States 
to  ensure  Single  Interface  under  GST.  For  example,  a  tax  payer  M/ 
s  XYZ  Ltd.  was  administratively  assigned  to  the  Central  tax 
authority  but  was  mapped  to  the  State  tax  authority  on  the  common 
portal. 

3.  Prior  to  3 1 . 1 2.20 1 8,  refund  applications  were  being  processed  only 
after  submission  of  printed  copies  of  FORM  GST  RFD  01 A  in  the 
respective  jurisdictional  tax  offices.  Subsequent  to  the  issuance 
of  Circular  No.79/53/201 8-GST  dated  31.12.2018,  copies  of  refund 
applications  are  no  longer  required  to  be  submitted  physically  in 
the  jurisdictional  tax  office.  Now,  the  common  portal  forwards  the 
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refund  applications  submitted  on  the  said  portal  to  the 
jurisdictional  proper  officer  of  the  tax  authority  to  whom  the 
taxpayer  has  been  administratively  assigned.  In  case  of  the  example 
cited  in  para  2  above,  as  the  applicant  was  wrongly  mapped  with 
the  State  tax  authority  on  the  common  portal,  the  application  was 
transferred  by  the  common  portal  to  the  proper  officer  of  the  State 
tax  authority  despite  M/s  XYZ  Ltd.  being  administratively  assigned 
to  the  Central  tax  authority.  As  per  para  2(e)  of  Circular  No.  79/53/ 
2018-GST  dated  31.12.2018,  the  proper  officer  of  the  State  tax 
authority  should  electronically  re-assign  the  said  application  to 
the  designated  jurisdictional  proper  officer.  It  has,  however,  been 
reported  that  the  said  re-assignment  facility  is  not  yet  available  on 
the  common  portal. 

4.  Doubts  have  been  raised  as  to  whether,  in  such  cases,  application 
for  refund  can  at  all  be  processed  by  the  proper  officer  of  the 
State  tax  authority  or  the  Central  tax  authority  to  whom  the  refund 
application  has  been  wrongly  transferred  by  the  common  portal. 

5.  The  matter  has  been  examined  and  it  is  clarified  that  in  such  cases, 
where  reassignment  of  refund  applications  to  the  correct 
jurisdictional  tax  authority  is  not  possible  on  the  common  portal, 
the  processing  of  the  refund  claim  should  not  be  held  up  and  it 
should  be  processed  by  the  tax  authority  to  whom  the  refund 
application  has  been  electronically  transferred  by  the  common 
portal.  After  the  processing  of  the  refund  application  is  complete, 
the  refund  processing  authority  may  inform  the  common  portal 
about  the  incorrect  mapping  with  a  request  to  update  it  suitably 
on  the  common  portal  so  that  all  subsequent  refund  applications 
are  transferred  to  the  correct  jurisdictional  tax  authority. 

6.  It  is  requested  that  suitable  trade  notices  may  be  issued  to  publicize 
the  contents  of  this  Circular. 

7.  Difficulty,  if  any,  in  implementation  of  this  Circular  may  please  be 
brought  to  the  notice  of  the  Board.  Hindi  version  would  follow. 
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Circular  No.  107/26/2019-GST 

New  Delhi,  18th  July,  2019 

CBEC-20/06/03/20 1 9-GST 

Subject :  Clarification  on  doubts  related  to  supply  of  Information 
Technology  enabled  Services  (ITeS  services)  -  reg. 

Various  representations  have  been  received  seeking  clarification  on 
issues  related  to  supply  of  Information  Technology  enabled  Services 
(hereinafter  referred  to  as  “ITeS  services”)  such  as  call  center,  business 
process  outsourcing  services,  etc.  and  “Intermediaries”  to  overseas 
entities  under  GST  law  and  whether  they  qualify  to  be  “export  of 
services”  or  otherwise. 

2.  The  matter  has  been  examined.  In  view  of  the  difficulties  being 
faced  by  the  trade  and  industry  and  to  ensure  uniformity  in  the 
implementation  of  the  provisions  of  the  law  across  field  formations, 
the  Board,  in  exercise  of  its  powers  conferred  by  section  168  (1)  of 
the  Central  Goods  and  Services  Tax  Act,  2017  (hereinafter  referred 
to  as  “CGST  Act”),  hereby  clarifies  the  issues  in  succeeding 
paragraphs. 

3.  Intermediary  has  been  defined  in  the  sub-section  ( 1 3)  of  section  2 
of  the  Integrated  Goods  and  Service  Tax  Act,  2017  (hereinafter 
referred  to  as  “IGST”  Act)  as  under  - 

‘Intermediary  means  a  broker,  an  agent  or  any  other  person,  by 
whatever  name  called,  who  arranges  or  facilitates  the  supply  of 
goods  or  services  or  both,  or  securities,  between  tw>o  or  more 
persons,  but  does  not  include  a  person  who  supplies  such  goods 
or  services  or  both  or  securities  on  his  own  account.  ’ 

3.1  The  definition  of  intermediary  inter  alia  provides  specific 
exclusion  of  a  person  i.e.  that  of  a  person  who  supplies  such 
goods  or  services  or  both  or  securities  on  his  own  account. 
Therefore,  the  supplier  of  services  would  not  be  treated  as 
‘intermediary'  even  where  the  supplier  of  services  qualifies  to 
be  „an  agent/  broker  or  any  other  person?  if  he  is  involved  in 
the  supply  of  services  on  his  own  account. 
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4.  Information  Technology  enabled  Services  (ITeS  services),  though 
not  defined  under  the  GST  law,  have  been  defined  under  the  sub¬ 
rule  (e)  of  rule  10  TA  of  the  Income-tax  Rules,  1962  which  pertains 
to  Safe  Harbour  Rules  for  international  transactions.  It  defines 
ITeS  services  as- 

"  information  technology  enabled  services"  means  the  following 
business  process  outsourcing  services  provided  mainly  with  the 
assistance  or  use  of  information  technology,  namely: — 

(i)  back  office  operations; 

(ii)  call  centres  or  contact  centre  services; 

(Hi)  data  processing  and  data  mining; 

(iv)  insurance  claim  processing; 

(v)  legal  databases; 

(vi)  creation  and  maintenance  of  medical  transcription 
excluding  medical  advice; 

(vii)  translation  services; 

(viii)  payroll; 

(ix)  remote  maintenance; 

(x)  revenue  accounting; 

(xi)  support  centres; 

(xii)  website  sendees; 

(xiii)  data  search  integration  and  analysis; 

(xiv)  remote  education  excluding  education  content 
development;  or 

(xv)  clinical  database  management  services  excluding  clinical 
trials, 

but  does  not  include  any  research  and  development  services  whether 
or  not  in  the  nature  of  contract  research  and  development  sendees  . 

5.  There  may  be  various  possible  scenarios  when  a  supplier  ol  ITeS 
services  located  in  India  supplies  services  for  and  on  behalf  of  a 
client  located  abroad.  These  scenarios  have  been  examined  and 
are  being  discussed  in  detail  hereunder: 
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5.1  Scenario  -I: 

The  supplier  of  ITeS  services  supplies  back  end  services  as  listed 
in  para  4  above.  In  such  a  scenario,  the  supplier  will  not  fall  under 
the  ambit  of  intermediary  under  sub-section  (13)  of  section  2  of 
the  IGST  Act  where  these  services  are  provided  on  his  own  account 
by  such  supplier.  Even  where  a  supplier  supplies  ITeS  services  to 
customers  of  his  clients  on  clients?  behalf,  but  actually  supplies 
these  services  on  his  own  account,  the  supplier  will  not  be 
categorized  as  intermediary.  In  other  words,  a  supplier  “A” 
supplying  services,  listed  in  para  4  above,  on  his  own  account  to 
his  client  “B”  or  to  the  customer  “C”  of  his  client  would  not  be 
intermediary  in  terms  of  sub-section  (13)  of  section  2  of  the  IGST 
Act. 

5.2  Scenario  -II: 

The  supplier  of  backend  services  located  in  India  arranges  or 
facilitates  the  supply  of  goods  or  services  or  both  by  the  client 
located  abroad  to  the  customers  of  client.  Such  backend  services 
may  include  support  services,  during  pre-delivery,  delivery  and 
postdelivery  of  supply  (such  as  order  placement  and  delivery  and 
logistical  support,  obtaining  relevant  Government  clearances, 
transportation  of  goods,  post-sales  support  and  other  services, 
etc.).  The  supplier  of  such  services  will  fall  under  the  ambit  of 
intermediary  under  sub-section  (13)  of  section  2  of  the  IGST  Act 
as  these  services  are  merely  for  arranging  or  facilitating  the  supply 
of  goods  or  services  or  both  between  two  or  more  persons.  In 
other  words,  a  supplier  “A”  supplying  backend  services  as 
mentioned  in  this  scenario  to  the  customer  “C”  of  his  client  “B” 
would  be  intermediary  in  terms  of  sub-section  (13)  of  section  2  of 
the  IGST  Act. 

5.3  Scenario  -III: 

The  supplier  of  ITeS  services  supplies  back  end  services,  as  listed 
in  para  4  above,  on  his  own  account  along  with  arranging  or 
facilitating  the  supply  of  various  support  services  during  pre¬ 
delivery,  delivery  and  post-delivery  of  supply  for  and  on  behalf  of 
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the  client  located  abroad.  In  this  case,  the  supplier  is  supplying 
two  set  of  services,  namely  ITeS  services  and  various  support 
services  to  his  client  or  to  the  customer  of  the  client.  Whether  the 
supplier  of  such  services  would  fall  under  the  ambit  of  intermediary 
under  sub-section  (13)  of  section  2  of  the  IGST  Act  will  depend 
on  the  facts  and  circumstances  of  each  case.  In  other  words, 
whether  a  supplier  “A”  supplying  services  listed  in  para  4  above 
as  well  as  support  services  listed  in  Scenario  -II  above  to  his 
client  “B”  and  /  or  to  the  customer  “C”  of  his  client  is  intermediary 
or  not  in  terms  of  sub-section  (13)  of  section  2  of  the  IGST  Act 
would  have  to  be  determined  in  facts  and  circumstances  of  each 
case  and  would  be  determined  keeping  in  view  which  set  of  services 
is  the  principal  /  main  supply. 

6.  It  is  also  clarified  that  supplier  of  ITeS  services,  who  is  not  an 
intermediary  in  terms  of  sub-section  (13)  of  section  2  of  the  IGST 
Act,  can  avail  benefits  of  export  of  services  if  he  satisfies  the 
criteria  mentioned  in  sub-section  (6)  of  section  2  of  the  IGST  Act, 
which  reads  as  under  - 

‘export  of  services’  means  the  supply  of  any  service  when, — 

(i)  the  supplier  of  service  is  located  in  India; 

(ii)  the  recipient  of  service  is  located  outside  India; 

(iii)  the  place  of  supply  of  service  is  outside  India; 

(iv)  the  payment  for  such  service  has  been  received  by  the 
supplier  of  service  in  convertible  foreign  exchange;  and 

(v)  the  supplier  of  service  and  the  recipient  of  service  are  not 
merely  establishments  of  a  distinct  person  in  accordance 
with  Explanation  1  in  section  8". 

7.  It  is  requested  that  suitable  trade  notices  may  be  issued  to  publicize 
the  contents  of  this  Circular. 

8.  Difficulty,  if  any,  in  the  implementation  ot  this  Circular  may  be 
brought  to  the  notice  of  the  Board.  Hindi  version  will  follow. 
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